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Fish & Wildlife Board 

**APPROVED** Minutes 

Wednesday, March 23, 2011 

 

 

The Fish & Wildlife Board held a meeting on Wednesday, March 23, 2011, in the Chapel conference room at 

the State Office Complex in Waterbury, Vermont. 

 

Attendees: 

 

Board Members:  Brian Ames, Chair; Ed Gallo, Vice Chair; Steve Adams, Pete Allard, Jeremy Baker, Walt 

Driscoll, John Roy, Jeffrey Salvador, Grant Spates, and Ronald Wilcox. 

 

Absent:  Robert Shannon, Gary Gibbs, and Craig Lantagne. 

 

Fish & Wildlife Department Employees:  Commissioner Patrick Berry, Kim Royar (Special Projects 

Manager), David Englander (Legal Counsel), Col. David LeCours (Director, Law Enforcement Division), 

Mark Scott, (Director of Wildlife), Michael Wichrowski (Lands & Facilities Administrator), Eric Palmer 

(Director, Fisheries Division), Forrest Hammond (Wildlife Biologist), and Cathy Merrill (executive staff 

assistant). 

 

Visitors:  Steve Hill, Gray Stevens, Roy Kilburn, and Pat Rayta. 

 

Chair Ames called the meeting to order at 5:10 p.m. 

 

Approval of February 16 and February 17, 2011 Minutes 

 

Mr. Baker made a motion to accept the minutes of the February 16, 2011 meeting.  Mr. Roy seconded the 

motion.  There was no discussion and the minutes were unanimously approved as written.  Approval of the 

February 17, 2011 minutes was deferred until the Board’s April meeting. 

 

Further Discussion and Review of Draft Proposal Regarding VOGA’s Petition on Access Area Use 

 

Through petition, Mr. Stevens, Executive Director of the Vermont Outdoor Guide Association, had asked that 

commercial outfitters be allowed to launch and retrieve their vessels at underutilized access areas.   

 

At the Board’s request, the Fish & Wildlife Department (Department) prepared language that would revise 10 

V.S.A., App. § 115 to allow non-motorized commercial vessels the use of statewide access areas.  The 

Department also distributed a list that delineated the ramp type and general use of each Department-owned 

access area in the state. 

 

Steve Hill, former attorney for the Department who was involved in drafting the 2006 access area rule, and 

who owns a camp on Norton Pond, addressed the Board.  Mr. Hill said he believed the current rule allowed the 

Commissioner to issue a special permit to allow commercial outfitters the use they were requesting, and if that 

use interfered with priority users, the permit may be revoked immediately.  Mr. Hill said he did not believe 

commercial use is in the best interest of those who have priority use, and added that the access areas were not 

created to allow commercial opportunity, but to allow citizens to access the waters of the state. 

 

There was discussion whether the Fish & Wildlife Commissioner had authority to allow commercial activity 

under Section 8.0, whether to list specific areas where commercial activity would be allowed, and the 

difficulties listing specific access areas in the rule would create if changes were needed to the list. 
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When asked how many special permit requests were denied on an annual basis, Mr. Palmer answered the 

denied requests were mostly calls asking to set up concession stands, rather than official applications.  Mr. 

Wichrowski said approximately 6-8 non-motorized commercial requests were denied annually out of 20-30 

permits issued; half of those requests were for aquatic nuisance removal operations. 

 

Mr. Palmer emphasized that the Department is not recommending revising the rule with the proposed 

language, that the language provided is what the Board asked the Department to provide. 

 

Mr. Driscoll noted that the Commissioner cannot issue a permit for an activity that is prohibited in the rule 

(e.g., non-motorized commercial use).  Both Mr. Hill and Mr. Englander agreed. 

 

Commissioner Berry recommended the Board decide whether the proposed language addressed the Board’s 

intention, and not be concerned about the Commissioner’s specific authority.  

 

Mr. Stevens said the petitioners are not asking for commercial use permits, they are asking for permission to 

launch and retrieve vessels at under-utilized access areas either by the permit process or by the Department 

publicizing the allowed use at designated access areas via the Department’s website. 

 

There was debate on the definition of “launch and retrieval” and “commercial activity.”  Mr. Englander noted 

that the State’s definition of commercial activity is narrower than the federal definition. 

 

Mr. Gallo said Mr. Stevens is asserting that Umiak is not interested in taking a lot of clients to the access 

areas; however, Mr. Gallo said he has a letter that states Umiak is asking for permission to launch and retrieve 

at access areas, and Umiak is not a small outfitter. 

 

Mr. Driscoll said the Board wanted to identify problem areas to avoid potential conflicts and if allowing 

permits at specific under-utilized areas at certain dates/hours would achieve that goal. 

 

Chair Ames said the Board asked the Department to provide three things:  1) proposed language to allow for 

launching and retrieval of non-motorized vessels by commercial guides; 2) a list of access areas by size, type, 

and use; and 3) relevant information from other states.  Mr. Palmer said if the Board opened up the regulation, 

that specific details could be added before the second vote, and the Department would prefer not to name 

specific access areas in the initial proposal prior to the first vote. 

 

There was discussion on the pros and cons of listing access areas that would allow for non-motorized 

commercial use in the regulation, rulemaking constraints that could arise if allowed access areas were 

specifically listed in the regulation, the intention of the Board, and parking vs. launching issues. 

 

Mr. Driscoll made a motion to add the proposed paragraph 7.2 to Section 7.0 which would read:  “Commercial 

activity at fishing access areas may be authorized by special permit from the Commissioner for entities and 

persons taking part in activities authorized by 4. 4 above.”  Mr. Salvador seconded the motion. 

 

There was discussion whether to allow the activity on a temporary basis and if the change could be in effect 

for summer 2011.  Mr. Englander said the Board could not take a first vote on the proposal tonight, as a vote 

was not warned, and the length of the rulemaking process would not allow time for the rule to be in effect for 

the summer of 2011. 

 

Commissioner Berry encouraged the Board that if it was looking for a trial period to allow latitude to resolve 

conflicts and to allow lower use activities to do so in a way that would not ham-string the Department if a 

problem arose.  Chair Ames suggested allowing parking for launching and retrieval only, require the vehicles 

be moved off-site, and to leave the permitting up to the Commissioner’s discretion. 
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Mr. Driscoll suggested changing the definition of paragraph 4.4 to “launching and retrieval” instead of 

“launching.” 

 

Chair Ames asked for a consensus of the Board to change the wording of paragraph 4.4 to read:  “Launching 

and retrieval of non-motorized vessels used for commercial purposes may be authorized by special permit 

from the Commissioner under 7.2 below.”   

 

The non-binding vote to move forward with allowing launching and retrieval of non-motorized commercial 

vessels was:  In favor (5):  Adams, Driscoll, Salvador, Spates, and Wilcox.  Opposed (3):  Roy, Allard, and 

Gallo.  Abstention (1):  Mr. Baker. 

 

Report and Recommendation on All-Day Spring Turkey Hunting 

 

Mark Scott introduced Forrest Hammond who gave a presentation on the Department’s recommendations 

regarding all-day spring turkey hunting.  Mr. Scott noted that the Department’s management team reviewed 

Mr. Hammond’s report and was very supportive of it.  Mr. Scott also said that Mr. Hammond thoroughly 

researched the scientific literature on method of turkey management and recently attended two national 

training workshops with other turkey biologists that addressed this issue. 

 

Mr. Hammond said the Department cannot recommend or support all-day spring turkey hunting in Vermont, 

and would prefer to continue to implement the recommendations spelled out in the big-game management 

plan.  Mr. Hammond said the Department will, however, evaluate the results of the upcoming study being 

undertaken by New York State for relevance to Vermont.  The Department also recommends that during the 

next big-game management planning process that this issue be evaluated for its level of support among the 

hunting and non-hunting public. 

 

Pat Rayta addressed the Board and distributed information and studies that disputed Mr. Hammond’s 

information.  Mr. Rayta suggested varying the allowed hunting hours for localized areas, but not entire 

counties if the Department is concerned about the turkey population in that county.   

 

Mr. Rayta submitted more signatures to be added to the original petition, which included two former Vermont 

State National Wild Turkey Federation presidents, who endorsed the all-day proposal.  Mr. Englander noted 

that if names were added to the original petition, it was not necessary to reconsider the petition, as that petition 

was already being acted upon.  Also, on-line petitions to the Board are not valid.   

 

Mr. Rayta suggested allowing the all-day hunt for a five-year trial period and if it were found detrimental to 

the turkey population it could be stopped.  He requested the Board go forward with a motion to allow hunting 

to 6:00 p.m., but close areas that were recently opened to spring turkey hunting at noon.  Thirty-four states 

allow all-day spring hunting. 

 

Chair Ames suggested the Board follow the Department’s recommendation and wait until the Department has 

a chance to review the results of the New York State study.  Chair Ames said if there was no further discussion 

then he would recommend the petition be denied. 

 

Mr. Gallo clarified for Mr. Rayta that the Board is required by statute to only consider scientific input provided 

by the Department. 

 

Chair Ames thanked Mr. Rayta for coming to the meeting. 
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Miscellaneous 

 

Chair Ames said he received a petition to the Board asking to extend the training season for coon hounds 

through the month of March.  Chair Ames will acknowledge receipt of the petition and has referred the 

petition to the Department for review and expects the Department to report back at the next Board meeting. 

 

Chair Ames said the Board also received an email asking to extend rabbit season.  Chair Ames said he would 

like the Board to review all small game seasons, not just rabbit.  Mark Scott said in the past the Department 

biologists were against extending the rabbit season through March, due to possible effects on white-tailed deer.  

Mr. Scott said the Department would be willing to come before the Board and give a brief presentation on the 

issue at a future meeting. 

 

Chair Ames asked that both petitions be on the agenda for the Board’s April meeting. 

 

Mr. Scott informed the Board that a former Board member, John Barrows from Stockbridge, had passed away.  

Mr. Scott remembered Mr. Barrows as a passionate outdoorsman.  The Board asked that it be noted in the 

minutes that the Board recognized Mr. Barrows’ service to the State. 

 

Col. LeCours distributed a new law digest to each Board member. 

 

Legislative Update 

 

Chair Ames thanked Commissioner Berry for sending the Board the Department’s position on H.91 (captive 

hunt/public trust).  Commissioner Berry noted that numerous letters of support from a variety of organizations 

had been received prior to the Bill being voted out of the House on a strong voice vote.  An amendment was 

added to the House-version of the Bill to “save” the named-moose at the Irasburg facility.  The Bill is now in 

the Senate for consideration.  Commissioner Berry thanked the Board for its consistent attention in trying to 

get out ahead of this issue, but noted that Vermont is behind other states in how it handles regulation of captive 

hunt facilities.  Chair Ames commended Representatives Deen and Webb for keeping this issue in the 

forefront, and acknowledged Representative Degree for taking an unpopular stand in his district. 

 

Commissioner Berry updated the Board on H.13 (deer doing damage), and said he is attempting to connect 

sporting organizations with landowners who are having problems with overbrowsing by deer.  The Department 

will recommend establishing a task force to look at this issue. 

 

Roundtable 

 

Mr. Adams informed the Board that he testified before the House Fish & Wildlife Committee on H.213 (a bill 

to amend the baitfish rule by relaxing the restriction on transporting baitfish caught on same water body).  Mr. 

Adams recommended to the Committee that the Board should be allowed to make amendments to its own 

rules and not have amendments made through legislation.  Mr. Adams advised the Board that it may receive a 

petition to reopen the baitfish rule. 

 

Mr. Driscoll said he also heard there may be a petition coming from the Northeast Kingdom to revisit the 

baitfish rule.   

 

Mr. Wilcox received a letter from Reginald Tschorn (see attached) which was referred to Mark Scott.  Mr. 

Scott followed-up with Scott Darling, who spoke with Mr. Tschorn at the Bennington deer hearing in March. 
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Commissioner Berry said the Department was being proactive in getting the Department’s message out 

regarding big game management by appearing on radio shows, and writing editorials and press releases to 

make sure the public is better informed.  Commissioner Berry’s memo to the General Assembly re H.91 and 

the Report to the Legislature on Access Area Management were distributed. 

 

Chair Ames said he would like to conduct future Board meetings at various locations to include sporting clubs, 

and will ask Board members for suggestions. 

 

Mr. Baker made a motion to adjourn, which was seconded by Mr. Spates.  The meeting adjourned at 8:10 p.m. 

 

Respectfully submitted, 

 

/s/cpm 

 

Catherine Pirie Merrill 

Executive Staff Assistant 

Fish & Wildlife Department 
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